SAFETY POLICY & RISK MANAGEMENT RESOURCES
Safety Policy
Employee’s Report of Injury Form
Supervisor’s Accident Investigation Form
Incident Investigation Report
Jobsite Inspection Checklist
Weekly Safety Inspection Report/Checklist
Monthly Building Inspection Form
Builders Mutual Drug Testing Memo
Post Accident Drug/Alcohol Policy
Builders Mutual Drug Testing Acknowledgement
SPANISH – Post Accident Drug/Alcohol Policy
SPANISH – Builders Mutual Drug Testing Acknowledgement
NC Sample Short Form Construction Subcontract Agreement (edition 07/11)
SC Sample Short Form Construction Subcontract Agreement (edition 07/11)
MD, MS, TN, VA Short Form Construction Subcontract Agreement (edition 07/11)
Safety Policy

The safety policy of Company Name is to comply with the Standards of the Occupational Safety and Health Act and to endeavor to have a safe and injury/illness free job.   A copy of the OSHA Safety and Health Standards 1926/1910 are available for your use and reference.  This Standard shall be available in the Home Office at all times and will be sent to the jobsite on request.

Compliance with the following Safety Policy and all items contained therein is mandatory for all employees of the company.  The authorization and responsibility for enforcement has been given primarily to Job Title/Specific Name. The Job Title/Specific Name shares in this responsibility, as well.  Management, as deemed necessary to comply with the requirements of the applicable OSHA standards shall designate competent persons. 

Policy

It is Company Name Policy that accident prevention be a prime concern to all of us.  It includes not only prevention of wasteful and inefficient operations, damage to property and equipment, but foremost the safety and well being of our Employees, Subcontractors and Customers.

Applicability 

This policy applies to all employees of Company Name regardless of position with the Company.  The Safety Rules apply to all Subcontractors and anyone who is on a company project site.

Implementation

Our Company's Safety Program has been designed for maximum employee involvement in four fundamental ways:

1. Management's commitment to safety.

2. Weekly Tool Box Safety Meetings at all jobsites.

3.
Effective Job Safety Training for all categories of employees.

4.
Job Hazard Analysis & Safety Training given with every task, every day.

Job Title/Specific Name will meet not less than once a month to evaluate all areas of Safety and make recommendations to the Company President.

Administration

The Safety Program will be carried out according to guidelines established and published in this and other related procedures.  Specific instructions and assistance will be provided, as requested, by Job Title/Specific Name.  Supervisors will be responsible for meeting all the requirements of the Safety Program and for maintaining an effective accident prevention effort within their area(s) of responsibility to see that all accidents are thoroughly investigated and reported to Job Title/Specific Name on the same day of the occurrence.

Assignment of Responsibilities

A. Executive Management


· Maintain an active safety plan whereby all members of management promote awareness and safe work practices on and off the job.

· Provide a work environment in which identified occupational hazards are controlled.

· Require all employees to follow established safety rules and safe work practices.  Safety performance will be measured and included in Job Performance Evaluations.

· Provide adequate resources for achievement of approved safety objectives.

· Actively support the safety program as an example to employees.

· Delegate authority to others to expedite and facilitate the application of the Safety Program.

· Evaluate the program on a regular basis and make adjustments as necessary.

B.  Superintendents

· Maintain responsibility and accountability for safety performance under their direction.

· Educate and train employees concerning potential job hazards and the associated safeguards.

· Utilize engineering methods and safe work practices where feasible to control workplace hazards.

· Institute and enforce work practices where feasible to control workplace hazards.

· Review and follow-up on accident/injury investigations to ensure that root cause(s) of all accidents and near misses has been identified and appropriate corrective action has been taken.

· Ensure all employees and subcontractors under their direction are informed of the Safety Program and receive a copy of the safety rules.

C.  Foreman / Lead People

· Support the Safety Program and the safety performance of personnel under their direction.

· Understand the Safety Program and any changes.

· Ensure all employees under their direction are informed of the Safety Program and receive a copy of the safety rules.

· Instruct each employee regarding appropriate actions when there are violations of established safety rules.

· Ensure that each employee is trained regarding the hazards associated with each job and how to avoid and/or control them.

· Instill a positive safety awareness in each employee through personal example.

· Take prompt corrective action whenever unsafe acts or unsafe conditions are observed or reported by employees.

· Report and investigate all accidents/injuries and near misses under their direction.  Determine the cause(s) of the incident and implement corrective actions to prevent recurrence.

· Enforce good housekeeping practices.

· Supply and enforce proper use of required personal protective equipment.

· Obtain prompt first-aid for injured employees.  Provide transportation on request for injured employees to the nearest medical facility if the injury cannot be handled by first-aid.  Provide a method of emergency communication on each job site.

· Provide applicable suggestions and/or information for Safety Program revisions.  

· Attend all safety meetings.

· Conduct area safety inspections of the workplace on a weekly basis, and informal walk through inspections on a daily basis, checking for unsafe conditions or practices.

D.  Safety Coordinator (if applicable)

· Analyze and maintain accident investigation reports and trends.

· Serve on the safety committees.

· Evaluate all injuries and near misses.

· Assist applicable supervisor(s) if necessary in safety orientations for new employees.

· Conduct quarterly audits in order to determine compliance of all required safety rules, policies and procedures.  Submit findings to upper management.

· Assist in establishing procedures and guidelines for the Safety Program(s).

· Investigate accidents/injuries as considered necessary by management.

· Ensure that all applicable Local, State and Federal Requirements are met.

E.  Safety Committee (if applicable)

· Coordinate safety activities.

· Schedule monthly meetings.

· Conduct safety/educational programs for on and off the job.

· Coordinate department safety interest and motivational programs.

F.  Employees / Subcontractors

· Read, follow and support the Safety Program

· Perform their job(s) in the safest manner prescribed.

· Inspect work area(s) regularly, report workplace hazards, unsafe acts and make suggestions to correct/control hazards.

· Conduct themselves in a way that enhances their personal safety and that of their fellow workers.

· Report all injuries, accidents, and near misses to their immediate supervisor on the day of occurrence, even if you deem them to be minor.

· Keep the work area and/or job site clean and organized.

· Attend all safety meetings.

· When in doubt of a job procedure or a safety issue, ask your supervisor.

Reporting Of Injuries

All employees will be held accountable for failing to fill out a Notice of Injury Form immediately, even if medical treatment is not required.  (Notice must be made at or near the time of the injury and on the same day of the injury.)  Employees must report the injury to their Supervisor, i.e., Leadman, Foreman, Superintendent, Project Manager, etc.  A casual mentioning of the injury will not be sufficient.  Employees must let their supervisor know:

1.
How they think they hurt themselves.

2.
What they were doing at the time.

3.
Who they were working with at the time.

4.
When and where it happened.

5.
Other pertinent information that will aid in the investigation of the accident.

Failure to report an injury immediately (meaning at or near the time of the injury and on the same day of the injury) is a violation of Safety Policy and the employee may be subject to immediate termination.

Every employee is expected to comply with Company Policy, as well as OSHA Standards.

Accident Investigation

Foreman/lead person will conduct accident investigations of any job-related injury or near misses that could have resulted in an injury to personnel or property damage or any job-related injury that requires a visit to a clinic, physician or hospital.

· An Employee’s Report of Injury form or the North Carolina Industrial Commission Form 19 must be completed for all reportable injuries. (NCIC Form 19:  http://www.ic.nc.gov/forms/form19.pdf)
· An Accident Investigation Report must accompany the Employee’s Report of Injury.  The following information must be included on the injured person:


a.
His/her job title.


b.
Task being performed at the time of the accident.


c.
Cause of accident if known.

d. Corrective actions required, time frame to make corrections and person responsible for corrective actions.

Employees must report incidents that did or could have resulted in injuries to personnel, and/or property damage.

Notifications
· In the event of serious injury or death:

After the injured has been taken to the hospital, the leadman/foreman/supervisor notifies the Main Office Job Title/Specific Name as soon as possible.  Statements from witnesses are taken.  Be sure that statements are signed by witnesses, with the date and time noted.  Photographs of the area and anything relevant are to be taken.  Job Title/Specific Name will assist in investigation.  The accident report form is completed and sent to the Main Office.

· In the event of inspection by a federal inspector:

The Leadman/Foreman/Supervisor notifies Job Title/Specific Name that an OSHA Inspector is on the jobsite.  It is your responsibility to make his visit on the jobsite as pleasant and timely as possible.

Inspections

Each superintendent will schedule a job site inspection before each new project begins.  A written report is to be completed for each inspection.  This report is to be retained for a period on one year.  The report will cover the identification of recognized unsafe conditions and any other items inherent to a particular job.  The report will include a space to indicate corrective measures taken.  The responsibility for the correction of defects is to be designated by management.

Each Forman/lead person will conduct a weekly inspection of their work area.  A written report is to be completed for each inspection and forwarded to upper management.

Safety Meeting

· Safety Meetings will be held monthly.

· Subjects for safety meetings will be chosen by management or the Safety Committee (if applicable).

· Speakers will be employees of Company Name and/or guest speakers.

· A written record will be kept indicating the subject(s) discussed, date, attendees and conducting speaker.

· Safety Meeting records will be retained for one year.

Safety Rules

The purpose of safety rules is to thoroughly acquaint each of you with a set of safe working rules and procedures that will help you to preserve your health and welfare.  It is well understood that you and your family are the beneficiaries of a good Safety Program.

No safety manual, however complete, can cover all conditions that might arise; therefore, it is necessary for you to use your best judgment along with the observance of established job safe practices.  It is the desire of Company Name to establish the safest working conditions by using the safest protective devices and equipment available, and to promote a good housekeeping program.

It is necessary to have your cooperation in order to promote a good safety program.  If you do not completely understand all of your job procedures and safety rules, ask your supervisor for an explanation prior to starting work.  It is Management’s responsibility to provide the equipment and methods for your safe work performance.  However, it is your responsibility to work according to established procedures. Accidents are caused; they don’t happen.  You can prevent accidents by putting forth your best daily efforts and give your complete cooperation in accomplishing your assigned tasks.  Let’s remember, your job is only as safe as you make it.

General Safety Rules

Personal Conduct

 The following will not be tolerated:

· Deliberate failure to follow established safe work practices, rules or regulations provided by Management.

· Disregard of any supervisor’s instructions.

· Attitudes of indifference, recklessness, hostility and inattention to the work are performed.

· Horseplay of any kind.

· Drinking of alcoholic beverages or taking controlled drugs.

· Sleeping on the job.

· Disabling or bypassing any safety devices

Physical Condition

The following physical conditions must be reported to your supervisor immediately upon receiving either a verbal or written report from a medical doctor who has attended you:

· Defective eyesight.

· Defective hearing.

· Muscular weakness.

· Either high or low blood pressure.

· Heart disease and/or problems.

· Any other physical defect that might affect your safe work performance.

· All accidents, whether resulting in injuries or not, all sickness or other ailments no matter how slight they may seem, which are in any way, attributable to or connected with your employment, must be reported to your supervisor immediately.

· In any case requiring the services of a medical doctor, supervision must be notified immediately.  Authorization for any visit to a physician connected with your employment must be obtained from supervision prior to you leaving the work site.

Clothing and Safety Equipment

· Required personal protective clothing and/or equipment shall be worn at all times as deemed necessary by your immediate supervisor.

· Existing written safety procedures pertaining to your job assignments will prevail in each department, section office or unit.  Additional safety procedures may be required by your immediate supervisor, as deemed necessary.

Electrical Equipment

· Only GFCI circuits shall be used on all construction sites.
· Only employees who are qualified by prior approved training will work on or make repairs to electrical equipment.

· All electrical circuits shall be tagged and locked out at the main disconnect for work before repairs to equipment are started.  Our objective is a “ZERO” energy state prior to engaging repairs.

· All electrical powered equipment, including electrical hand tools shall be inspected by the approved user and must be either properly grounded or double insulated before using.

· Safety guards on all powered equipment must be in place and properly functioning before equipment is used.

· Always disconnect the power supply line of tools and/or equipment before changing accessories.

· Do not use the power cord of tools in order to lift or lower them.

· Inspect the insulation on power lines and/or cables for frayed and/or broken connections each time tools are used.

· Follow additional job safe practices provided by supervision.

· Only approved and properly maintained extension cords are to be used on all jobsites.

Ladders, Scaffolds and Guards

· Ladders must be inspected for cracked or broken rungs prior to use by the user, and if found unsafe, they must be reported to supervision.

· Ladders must be used for access to scaffolds when ladders are not integrated into scaffold.

· All ladders must be tied off at the top or stabilized in some other efficient manner in order to keep them from slipping, shifting or falling.

· Scaffolding material must be inspected by the user and supervision or “competent person” prior to use.

· Barricades must be used for all wall and floor openings where a 6-foot or more of vertical drop exists.  They must not be removed until the job is completed.

· Follow all other ladder, scaffold and guarding safety rules provided by supervision.

Housekeeping and Personal Welfare

· Clean bodies and clothes are essential to good health and such should be maintained.

· All trash and/or waste containers, packing and paper boxes, etc. must be put in the proper place.

· Nails protruding from boards, boxes or shipping containers, etc. must be removed or bent down immediately.

· Containers are provided for all used paper towels, cigarette packages and butts paper, candy wrappers, etc., and must be used.  Deliberate and willful scattering of trash will not be tolerated.

· Any and all work areas must be cleaned before the job can be accepted as being complete.

· Aisles, ramps, steps, platforms and other passageways must be kept clean and free of obstruction.

· Toilets and break areas are provided for personal needs and must be used for these purposes.  They are to be kept clean and orderly at all times.

· All employees are requested to park their vehicles in designated areas.  Do not park in such a manner that you take up more space than required or block access to the job site.

· Do not run up and down stairwells.  Use provided handrails.  Never carry loads up and/or downstairs that block your vision while walking.  Never leave obstructions in stairwells.

· Additional safety rules may be added by supervision in each individual work unit.  These rules will also be followed by all employees.

· Do not allow electrical cords or pneumatic hoses to be run up stairwells. Additionally, do not allow cords or hoses to be left at the top (landing) of stairwells.

Safety is everyone’s responsibility; lets prevent accidents rather than treat the results that unsafe practices and unsafe conditions can produce.
Compliance With Rules

All personnel are expected to comply fully with these Safety Rules.  Any failure to do so will result in appropriate disciplinary action.  All disciplinary action will be consistent with fair and just treatment of each individual employee.  Any disciplined employee who feels he or she has not been fairly treated should follow the established procedures in resolving this problem.

The listed Safety Rules are illustrative and should not be viewed as an exclusive listing to encompass situations specifically mentioned.  Management reserves the right at all times, when circumstances warrant it, to promulgate new rules or modify existing ones in order to insure a safe, healthy and productive work environment for all our employees, contractors or guests.

Training

Safety training will be provided for new employees, and/or existing employees as required under federal, state and local regulation.

1. Know associated job hazards and safeguards.

2. Potential job hazards and safeguards.

3. Required personal protective equipment.

4. Know where to get assistance when needed.

5. Fall protection and scaffold training.

Annual training will be provided for all persons in supervisory positions in the following:

1. How to conduct safety orientations.

2. How to conduct facility and/or area inspections.

3. How to conduct accident investigations.

4. How to perform Job Safety Analysis.

5. How to use safety in job plans.

The training should be accomplished by the job supervisor, but may be done by a training specialist or any outside consultant such as a vendor or safety consultant and/or the safety coordinator.

Record Keeping

1. Each supervisor and/or Director/Manager shall maintain written copies for a period of five years from the end of the year for which the records are maintained.

These include:

a. Accident and near-miss investigation.

b. Safety Meeting minutes.

c. Employee Training records.

d. Area and/or facility inspection reports

e. Employer’s Report of Occupational injury and illness Quarterly Summary.


2.
The types of work-related injuries that must be recorded and investigated are:

a. All fatalities (must be reported to OSHA within 8 hours).

b. All lost-work day cases.

c. All restricted and/or light duty cases.

d. All cases that require job transfers, termination or resulted in loss of 



      consciousness and/or rehabilitation.

3.
The annual summary (OSHA Form #300) shall be posted no later than February, and not removed until after April 30.

First Aid

Each department, office section or unit manager and/or supervisor shall adopt and implement a first aid program that will provide for a trained first aid person at each job site on each shift.  A first aid kit with proper supplies for job hazard exposures will be maintained and restocked as needed.

First aid is the emergency one time treatment of the ill and/or injured before professional medical or surgical attention can be obtained.  Effective first aid facilities should be maintained; and it is suggested that supervisory personnel be encouraged to enroll in the approved American Red Cross multimedia or first response course.  This will ensure that there is personnel available at all times trained to assist injured employees.  

Emergency Preparedness Program

· Be in compliance with Federal, State and Local Regulations.

· Post emergency telephone numbers and provide emergency communications at each job site.

· Have a contingency plan for natural disasters, fire, explosions, bomb threats and medical emergencies.

· Post evacuation plans that will include evacuation routes and predetermined safe assembly areas.

· Train employees and contractors in emergency procedures, evacuation and assembly areas.

· Conduct training drills at least annually.

· Emergency plans will be updated at least annually, and will include training of the employees and contractors in the revised plan.

· Conduct monthly inspections on all access passageways and doors to ensure they are clear, unobstructed and operable.

Enforcement of Safety Policy
Safety violation notice(s) shall be issued to any employee, subcontractor or anyone on the jobsite violating the safety rules or regulations.  Issuance of safety violation notice shall be given by Job Title/Specific Name. 

· Any violation of safety rules can result in suspension or immediate termination.

· Any employee receiving three (3) written general violations within a six (6) month period shall be terminated.

· Issuance of a safety violation notice for failure to use Fall Protection or for failure to report a Job Injury (at the time of the injury) will result in immediate termination.

It is understood that Company Name is not restricting itself to the above Rules and Regulations.  Additional rules and regulations as dictated by the job will be issued and posted as needed.

Employee Acknowledgement
I state that I have attended the safety orientation, have read and received a copy of the safety rules and regulations.

I further state that I understand these rules and acknowledge the compliance with the safety rules and regulations is a condition of employment.  If I violate the safety rules or fail to report an injury to my supervisor immediately, I understand that I am subject to termination.

Employee Signature:
_____________________________________________ Date:
____________

Superintendent Signature:
_______________________________________ Date:
____________

Employee’s Report of Injury Form

Instructions:   Employees shall use this form to report all work related injuries, illnesses, or “near miss” events (which could have caused an injury or illness) – no matter how minor.  This helps us to identify and correct hazards before they cause serious injuries.  This form shall be completed by employees as soon as possible and given to a supervisor for further action.

	I am reporting a work related:     ( Injury     ( Illness       ( Near miss     

	Your Name: 

	Job title:

	Supervisor:

	Have you told your supervisor about this injury/near miss?        ( Yes      ( No

	Date of injury/near miss:
	Time of injury/near miss:

	Names of witnesses (if any):

	Where, exactly, did it happen?

	What were you doing at the time?

	Describe step by step what led up to the injury/near miss. (continue on the back if necessary):

	What could have been done to prevent this injury/near miss?

	What parts of your body were injured?  If a near miss, how could you have been hurt?

	Did you see a doctor about this injury/illness?                                 ( Yes      ( No

	If yes, whom did you see? 
	Doctor’s phone number:

	Date: 
	Time:

	Has this part of your body been injured before?                                ( Yes      ( No 

	If yes, when?
	Supervisor:

	Your signature:
	Date:


Supervisor’s Accident Investigation Form

Name of Injured Person _________________________________________________

Date of Birth _________________
Telephone Number _____________________

Address ______________________________________________________________


City _____________________________
State_______
Zip _______________

(Circle one) 
Male
Female

What part of the body was injured?  Describe in detail. ________________________________________

____________________________________________________________________________________

What was the nature of the injury?  Describe in detail. ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Describe fully how the accident happened? What was employee doing prior to the event? What equipment, tools being using? ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Names of all witnesses: 

________________________________________________________________________________

________________________________________________________________________________________

Date of Event ____________________________     Time of Event ______________________________

Exact location of event: ____________________________________________________________________________________

What caused the event?  ________________________________________________________________________________________________________________________________________________________________________

Were safety regulations in place and used? If not, what was wrong? _____________________________

___________________________________________________________________________________
Employee went to doctor/hospital?  Doctor’s Name ____________________________________


Hospital Name____________________________________

Recommended preventive action to take in the future to prevent reoccurrence.

________________________________________________________________________________________________________________________________________________________________________

________________________________________Supervisor Signature _______________________Date

Incident Investigation Report

Instructions:  Complete this form as soon as possible after an incident that results in serious injury or illness. (Optional: Use to investigate a minor injury or near miss that could have resulted in a serious injury or illness.)

	This is a report of a:      ( Death     ( Lost Time    ( Dr. Visit Only    ( First Aid Only     ( Near Miss

	Date of incident:
	This report is made by:  ( Employee   ( Supervisor   ( Team    ( Other_________


	Step 1:  Injured employee (complete this part for each injured employee)

	Name: 


	Sex:  ( Male    ( Female
	Age:



	Department:
	Job title at time of incident:

	Part of body affected: (shade all that apply)
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	Nature of injury: (most serious one) 

( Abrasion, scrapes

( Amputation

( Broken bone

( Bruise

( Burn (heat)

( Burn (chemical)

( Concussion (to the head)

( Crushing Injury

( Cut, laceration, puncture

( Hernia

( Illness

( Sprain, strain 

( Damage to a body system: 

( Other ___________


	This employee works:

( Regular full time       

( Regular part time      

( Seasonal

( Temporary

	
	
	Months with 

this employer

	
	
	

	
	
	Months doing 

this job:

	
	
	


	Step 2:  Describe the incident

	Exact location of the incident:                                       
	Exact time:



	What part of employee’s workday?      ( Entering or leaving work        ( Doing normal work activities

     ( During meal period          ( During break                          ( Working overtime     ( Other___________________

	Names of witnesses (if any):




	Number of attachments: 
	Written witness statements:
	Photographs:
	Maps / drawings:

	What personal protective equipment was being used (if any)?

	Describe, step-by-step the events that led up to the injury.  Include names of any machines, parts, objects, tools, materials and other important details. 

                                                                                                       Description continued on attached sheets: (


	Step 3:  Why did the incident happen?

	Unsafe workplace conditions: (Check all that apply)
( Inadequate guard

( Unguarded hazard

( Safety device is defective

( Tool or equipment defective

( Workstation layout is hazardous

( Unsafe lighting

( Unsafe ventilation

( Lack of needed personal protective equipment

( Lack of appropriate equipment / tools

( Unsafe clothing

( No training or insufficient training

( Other: _____________________________


	Unsafe acts by people: (Check all that apply)
( Operating without permission

( Operating at unsafe speed 

( Servicing equipment that has power to it

( Making a safety device inoperative

( Using defective equipment

( Using equipment in an unapproved way

( Unsafe lifting

( Taking an unsafe position or posture

( Distraction, teasing, horseplay

( Failure to wear personal protective equipment

( Failure to use the available equipment / tools

( Other: __________________________________

	Why did the unsafe conditions exist?

	Why did the unsafe acts occur?

	Is there a reward (such as “the job can be done more quickly”, or “the product is less likely to be damaged”) that may have encouraged the unsafe conditions or acts?       ( Yes   ( No      If yes, describe:

	Were the unsafe acts or conditions reported prior to the incident?                                    ( Yes   ( No

	Have there been similar incidents or near misses prior to this one?                                   ( Yes   ( No


	Step 4:  How can future incidents be prevented?

	What changes do you suggest to prevent this incident/near miss from happening again? 

(  Stop this activity         ( Guard the hazard            ( Train the employee(s)     ( Train the supervisor(s)

(  Redesign task steps   (  Redesign work station   ( Write a new policy/rule    ( Enforce existing policy  

( Routinely inspect for the hazard    ( Personal Protective Equipment   ( Other: ____________________



	What should be (or has been) done to carry out the suggestion(s) checked above?

Description continued on attached sheets: (


	Step 5: Who completed and reviewed this form?  (Please Print)

	Written by:                                                              

Department:                                                               
	Title: 

Date:

	Names of investigation team members: 

	Reviewed by:                                                              


	Title: 

Date:


CSB: 9/23/02

NC DOL Consultative Services Sample Procedure

 (COMPANY NAME)

JOBSITE INSPECTION CHECKLIST

PROJECT NAME:_______________________________________DATE:__________

INSPECTED BY:_____________________________________________

Instructions:  This is a guideline only.  Any recognized hazard shall be corrected ASAP and interim protection provided for any serious hazards not readily corrected.  Issue “Safety Violation Notices” to subcontractors as appropriate.  Note corrective actions taken on the back of this form, and keep completed forms on file.

	 OK
	NOT OK
	DESCRIPTION OF ITEM(S) TO BE CHECKED:

	
	
	First-aid kit fully stocked & accessible (protective gloves provided?)

	
	
	NCDOL Poster and “911” posted?

	
	
	Fire extinguisher(s) present, > “2A”, inspected monthly & yearly?

	
	
	Haz-Com Program, MSDSs and inventory list on site?

	
	
	Rebar capped, no excess debris, nails in scrap boards, trip hazards?

	
	
	GFCI protection provided and tested weekly?

	
	
	PPE: Hard-hats, safety glasses, ear protection worn when needed?

	
	
	Work boots worn—with steel toes when needed (e.g., masons)?

	
	
	Industrial Trucks/Forklifts:  Operator licensed?  Daily inspections?  Seat belts provided and worn?

	
	
	Power/Hand Tools: With proper guards and no broken handles?

	
	
	Cords:  no cuts; no black tape repairs; 3-wire type, rated HD?

	
	
	Power Tools:  3-wire grounded OR double-insulated?

	
	
	Ladders: Extend 3’ past landing; good condition, used properly?

	
	
	Temporary Lights:  Bulbs installed; plastic guards, hung by loop?

	
	
	Scaffolds:  Guardrails/toeboards @ 10’, ladder access, fully planked,  “X” braces in place, base-plate plus mud-sill, guyed/tied as required?

	
	
	Excavations:  At 5’, is sloped or shielded?  Ladder < 25’ away, spoil >  2’ away, competent person on site, utilities located, traffic control?

	
	
	Fall Protection:  Provided for work over 6’?  Floor holes protected?

	
	
	Powder-actuated tools:  Eye/ear protection?  Documented training?

	
	
	Stairs: Pan stair treads filled for temporary use? 

	
	
	Stairs with >4 risers:  At least 1 handrail, and stairrail (top and midrail) on each unprotected open side?  Landing at door openings?

	
	
	Cranes:  Swing radius protected; daily inspections; fire extinguisher; load & hand-signal charts posted; annual service; trained driver?

	
	
	Vehicles:  Back-up alarms, horns & lights working?  Seat belts used?

	
	
	Concrete/block sawing:  Wet methods/dust mask/earplugs used?

	
	
	Masonry Walls adequately braced?

	
	
	Flammable Liquids:  Properly stored in metal cans & labeled?

	
	
	Other:


CSB: 11/28/02

Weekly Safety Inspection Report


Job Name ____________________

Inspected by ________________  


Date _________________________

                                                                                  

	1. Job Information
	
	
	
	

	· OSHA 300 forms posted and complete?
	
	
	
	

	· OSHA poster posted?
	
	
	
	

	· Phone no. for the nearest medical center posted?
	
	
	
	

	· Weekly Safety Meetings up to date?
	
	
	
	

	· Work areas properly signed and barricaded?
	
	
	
	

	· Is each employee instructed in the recognition and avoidance of unsafe conditions?
	
	
	
	

	· Are first aid supplies readily accessible?
	
	
	
	

	· Is facility for the treatment of injured employees located within 15 minutes of the jobsite, if not, is there an employee trained in first aid at the site?
	
	
	
	

	· Are telephone numbers, physicians, hospitals and ambulances conspicuously posted?
	
	
	
	

	· Are potable drinking water and toilet facilities available at the site?
	
	
	
	

	· Is there protection for bloodborne pathogens?
	
	
	
	

	

	2. Housekeeping
	
	
	
	

	· General neatness of work area?
	
	
	
	

	· Projecting nails removed or bent over?
	
	
	
	

	· Waste containers provided and used?
	
	
	
	

	· Passageways and walkways clear?
	
	
	
	

	

	3. Fire Prevention
	
	
	
	

	· Adequate fire extinguishers, checked and accessible?
	
	
	
	

	· Phone no. of fire department posted?
	
	
	
	

	· “No Smoking” posted and enforced near flammables?
	
	
	
	

	
	
	
	
	

	4. Electrical
	
	
	
	

	· Extension cords or attachments cords with bare wires or missing ground prongs or damaged taken out of service?
	
	
	
	

	· Ground fault circuit interrupters being used?
	
	
	
	

	· Terminal boxes equipped with required covers?
	
	
	
	

	· Are flexible cords and cables protected from damage?
	
	
	
	

	· Are unused openings in cabinet boxes and fittings closed?
	
	
	
	

	· Are all cabinets, panels and switches located in wet locations enclosed in weather proof enclosures?
	
	
	
	

	

	5. Hand, Power & Powder Actuated Tools
	
	
	
	

	· Hand tools inspected regularly? Broken handles and mushroom heads?
	
	
	
	

	· Guards in place on machines, such as saws?
	
	
	
	

	· Right tool being used for job at hand?
	
	
	
	

	· Operators of powder actuated tools are licensed?
	
	
	
	

	

	6. Fall Protection
	
	
	
	

	· Safety rails and cables are secured properly?
	
	
	
	

	· Employees exposed to fall hazards are tied off?
	
	
	
	

	· Employees below protected from falling objects?
	
	
	
	

	· Employees using body belts for positioning devices only?
	
	
	
	

	· Are employees working more than 6' above a lower level protected by guardrails, safety nets, personal fall arrest system?
	
	
	
	

	7. Ladders
	
	
	
	

	· Ladders extend at least 36" above the landing?
	
	
	
	

	· Ladders are secured to prevent slipping, sliding, or falling?
	
	
	
	

	· Ladders with split or missing rungs taken out of service?
	
	
	
	

	· Stepladders used in fully open position?
	
	
	
	

	· No step at top two rungs of stepladder?
	
	
	
	


                                         
	8. Scaffolding
	
	
	
	

	· All scaffolding inspected daily?
	
	
	
	

	· Erected on sound rigid footing?
	
	
	
	

	· Tied to structure as required?
	
	
	
	

	· Guardrails, intermediate rails, toeboards and screens in place?
	
	
	
	

	· Planking is sound and sturdy?
	
	
	
	

	· Proper access provided?
	
	
	
	

	· Employees below protected from falling objects?
	
	
	
	

	

	9. Floor & Wall Openings
	
	
	
	

	· All floor or deck openings are planked over or barricaded?
	
	
	
	

	· Perimeter protection is in place?
	
	
	
	

	· Deck planks are secured?
	
	
	
	

	· Materials are stored away from edge?
	
	
	
	

	
	
	
	
	

	10. Trenches, Excavation & Shoring
	
	
	
	

	· Competent person on hand inspecting daily
	
	
	
	

	· Excavations over 5' in depth are shored or sloped back?
	
	
	
	

	· Materials are stored at least two feet from trench?
	
	
	
	

	· Equipment is a safe distance from edge of trench or excavation?
	
	
	
	

	· Ladders provided every 25' in trench more than 4' deep?
	
	
	
	

	· Have underground utility installations been located?
	
	
	
	

	· Are employees exposed to vehicular traffic wearing warning vests of reflectorized or highly visibility material?
	
	
	
	

	
	
	
	
	

	11. Material Handling
	
	
	
	

	· Materials are properly stored or stacked?
	
	
	
	

	· Employees are using proper lifting methods?
	
	
	
	

	· Tag lines are used to guide loads?
	
	
	
	

	· Proper number of workers for each operation?
	
	
	
	

	
	
	
	
	

	12. Welding & Burning
	
	
	
	

	· Gas cylinders stored upright and secured?
	
	
	
	

	· Proper separating distance between fuels and oxygen?(min 20')
	
	
	
	

	· Burning/welding goggles or shields are used?
	
	
	
	

	· Fire extinguishers are nearby?
	
	
	
	

	· Hoses and regulators are in good condition?
	
	
	
	


	13. Cranes
	
	
	
	

	· Outriggers are extended and swing radius barricade in place?
	
	
	
	

	· Operator is familiar with load carts?
	
	
	
	

	· Crane operators logs are up-to-date?
	
	
	
	

	· Employees kept from under suspended loads?
	
	
	
	

	· Chains and sling inspected and tagged as required?
	
	
	
	

	· Hand signal charts are on crane? 
	
	
	
	



	14. Concrete Construction
	
	
	
	

	· Employees are protected from cement dust?
	
	
	
	

	· Exposed skin covered?
	
	
	
	

	· Runways are adequate?
	
	
	
	

	· Walls over 8' are supported?
	
	
	
	

	· Are all protruding reinforcing rods covered?
	
	
	
	

	· Is lockout/tagout procedure in use on any machinery where inadvertent operation could cause injury?
	
	
	
	


                                               

	15. Personal Protective Equipment
	
	
	
	

	· Hard hats are being worn?
	
	
	
	

	· Safety glasses are being worn?
	
	
	
	

	· Respirators are used when required?
	
	
	
	

	· Hearing protection being worn when required?
	
	
	
	

	· Traffic vests being worn?
	
	
	
	

	

	16. Vehicles
	
	
	
	

	· Do vehicles, earth moving or compacting equipment with an obstructed view to the rear have a backup alarm or used with an observer?
	
	
	
	

	· Do vehicles and earth moving equipment have seat belts and are they used?
	
	
	
	

	· Are flagmen wearing reflectorized garments and using flags, sign paddles or lights?
	
	
	
	

	

	17. Stairs
	
	
	
	

	· Are flights of stairs with 4 or more risers equipped with standard stair railings or handrails?
	
	
	
	

	

	18. Miscellaneous 
	
	
	
	

	· Is a written Hazard Communication Program on site including MSDS, materials list, container labeling, employee training.
	
	
	
	

	· Is exposure to lead or lead based paint, such as paint removal controlled?
	
	
	
	

	· Is exposure to silica, such as sandblasting, using sand or cutting brick or cinderblock controlled?
	
	
	
	

	· Is exposure to asbestos controlled?
	
	
	
	

	

	19. Unsafe Acts or Practices Observed

(List): ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________________________________________________________________________________                                                                                      




Signature ______________________________________
Date ___________________________

For detailed information on construction standards, refer to North Carolina Standards for the Construction Industry 29 CFR Part 1926.

CSB 10/18/02                      

NC DOL Consultative Services Sample Procedure

MONTHLY BUILDING INSPECTION FORM

Building: __________________
Inspector:
_______________

Date:_______

	OK
	Not ok
	                  Description
	    Comments/Action(s)

	
	
	Electric cord attached to building surface or run through door/ceiling/wall.
	

	
	
	Electric cord frayed, cut, or damaged. 
	

	
	
	Light-duty 2-prong extension cord used.
	

	
	
	Ground pin missing from cord.
	

	
	
	Empty opening (knockout) in electric box.
	

	
	
	Exposed live electrical parts.
	

	
	
	Ungrounded equipment.
	

	
	
	Storage within 3' of electric panels.
	

	
	
	Circuit breakers/disconnects not labeled.
	

	
	
	
	

	
	
	Fire extinguishers blocked/obscured.
	

	
	
	Fire extinguishers w/o monthly check.
	

	
	
	Exit doors blocked/locked.
	

	
	
	Exit signs/arrows not in place and visible.
	

	
	
	Emergency evacuation lights not tested.
	

	
	
	
	

	
	
	Storage >5' w/o stepstool or ladder.
	

	
	
	Storage within 18"of sprinkler heads.
	

	
	
	Storage within 3' of heater/heat source.
	

	
	
	Storage aisles <28"wide.
	

	
	
	Storage stacks lean/unstable.
	

	
	
	
	

	
	
	Compressed gas not capped/chained
	

	
	
	Excessive flammables outside of cabinets.
	

	
	
	Incompatible chemicals stored together.
	

	
	
	Chemicals not labeled with name/hazards.
	

	
	
	Material Safety Data Sheets not available.
	

	
	
	Emergency shower/eyewash not tested weekly.
	

	
	
	
	

	
	
	Housekeeping not up to standards.
	

	
	
	Wet/slippery floors not marked/corrected.
	

	
	
	Trip hazards in floor, stairs, sidewalks etc
	

	
	
	First-aid kit and PPE not available.
	

	
	
	Burned out or missing light bulbs.
	

	
	
	Oily/greasy rags not in covered metal can.
	

	
	
	Other:
	

	
	
	Other:
	


CSB 7/17/02

TO: Builders Mutual Insurance Company Policyholders

RE: Drug Testing Policy for Policyholders

Builders Mutual Insurance Company (BMIC) has adopted a Post-Injury Drug and Alcohol Testing Policy.  Individuals who have a drug or alcohol dependency may view the Workers’ Compensation system as a means for sustaining an illegal or irresponsible lifestyle without accountability for returning to the workplace. The compensation rate of 66.7% of wages may tempt a deceptive employee to feign injury, particularly those which are difficult to prove such as costly back and muscle strains.  

Drug or alcohol abuse poses a direct threat to the well being of the user, the workplace and to the public at large. As you know, the public expects that employees will not be diminished or impaired on the job as a result of drug or alcohol abuse. The public expects that all employees are coherent and have good motorsensory coordination in any work environment or activity including but not limited to: the construction site, in a shop, operating machinery, carrying materials, driving vehicles, or working at dangerous heights.

Users of drugs and alcohol also present a threat to the security of person and property. Studies show that drug and alcohol use may be a precursor to criminal conduct. Assaults are the leading cause of death in the workplace.

Accordingly, BMIC has adopted a Policy requiring post-injury drug and alcohol testing arising out of any alleged work-related accident. In order to receive workers’ compensation coverage, BMIC expects each employer to notify its employees of this Policy in order that they may be potentially eligible to receive workers’ compensation benefits.

BMIC has enclosed a Notice of the Policy together with an Acknowledgment Form which should be made available to all employees. In the event of an alleged on-the-job injury arising out of an alleged workrelated accident, the employee will be tested at the time medical treatment is first administered. Pursuant to our policy, BMIC shall pay the cost of this Drug and alcohol Test as a reasonable expense incurred at BMIC’s request.

If the provider refuses to administer a drug and alcohol test, contact the Claims Department at                 1-800-809-4862 while the injured is at the medical facility. This will enable the Claims Department to contact the medical provider to make arrangements to have a drug and alcohol test administered.

Thank you for your cooperation. If you have any questions, please do not hesitate to contact the Risk Management at 1-800-809-4858, ext. 544.
NOTICE

Post Accident Drug/Alcohol Policy

Builders Mutual Insurance Company implemented a post accident drug/alcohol testing policy. As a policyholder of Builders Mutual, you are required to comply with this policy. Implementation of a drug and alcohol testing program can help protect your financial interest, your employees and your job sites.

BMIC’s Drug/Alcohol Testing Policy will first and foremost prevent individuals with a drug or alcohol dependency from abusing the workers. compensation system and using your dollars to sustain an illegal habit. Individuals with drug and alcohol dependency also pose a threat to fellow employees, supervisors, and the general public as their actions can cause harm to those around them. Lastly, substance abuse can lead to criminal conduct to finance the habit.

A drug and alcohol test will be required after each work-related injury. The test will be performed at the time medical treatment is first administered and the cost of the test will be covered by Builders Mutual as a reasonable claims expense. If the treating medical facility refuses to administer a drug and alcohol test, contact the Claims department at 1-800-809-4862 while the injured is still at the facility.  This will enable the Claims department to contact the provider to make arrangements to have a drug and alcohol test administered. 

If you have any questions regarding this policy, please contact the Claims department at 1-800-809-4861.
BMIC Drug Testing Acknowledgment


I have read and understand the Policy of Builders Mutual Insurance Company that all employees of policyholders shall be tested for drugs or alcohol if the employee is involved in an alleged work-related accident which might give rise to the filing of a workers’ compensation claim. I am an employee of a policyholder and I consent and agree to be tested for the use of alcohol, drugs, or illegal, non-prescribed controlled substances in the event of an alleged work-related accident. I understand that if I do not agree to be tested or submit to any procedure to detect the use of alcohol, drugs, or illegal, non-prescribed substances this will be deemed an admission of impairment by such substances and I understand that when applicable by state law, my workers’ compensation claim may be denied or benefits reduced. I understand that if the results of the test are positive for drugs or alcohol, my claim for workers’ compensation benefits may be denied.

I hereby acknowledge receipt of this Policy concerning drug and alcohol testing.

This _______ day of ________________________, ____________. 

_______________________________________

Employee Signature

_______________________________________
Employee Name (Print)

_______________________________________

Policyholder Representative Signature

AVISO

Reglamento de Examen de Drogas y Alcohol

Builders Mutual, su compañía de seguros, implementó una regla que requiere que todos los empleados lesionados en el trabajo se hagan un examen de drogas y alcohol.  Como un asegurado por Builders Mutual, usted está obligado a cumplir con esta reglamentación.   El programa de examen de drogas y alcohol puede proteger sus intereses financieros, sus empleados, y su lugar de trabajo.

Nuestra política de examen de drogas y alcohol evitará el abuso del sistema de compensación laboral por parte de empleados con dependencia a drogas o alcohol.  Las personas con dependencia a drogas y alcohol también pueden perjudicar el bienestar de otros empleados, supervisores, y del público general, además de que sus acciones pueden causar daño a todos los que le rodean.  El abuso de sustancias ilegales puede resultar en actos criminales con el propósito de mantener una adicción.

Builders Mutual exigirá un examen de drogas y alcohol después de cada accidente que ocurra en el trabajo. Este examen debe ser hecho en la primera consulta médica sin ningún costo para el empleado.  Builders Mutual pagará por el examen.  

Si por alguna razón la clínica  se niega  a hacer el examen, contacte nuestro departamento de reclamos mientras que su empleado todavía está en la facilidad médica.  Nosotros tendremos la oportunidad de contactar la clínica directamente y hacer arreglos para que se haga el examen.  

Si usted tiene alguna pregunta acerca de esta reglamentación, por favor contáctenos al departamento de reclamos al 1-800-809-4861.

Builders Mutual Insurance Company

Reconocimiento del examen de drogas y alcohol

He leído la política del examen de drogas y alcohol de la compañía de seguros Builders Mutual.  Entiendo que todas las personas aseguradas se le harán exámenes de drogas y alcohol si tienen un accidente en el trabajo y que potencialmente resultaría en un reclamo bajo la póliza de compensación laboral.  Soy un empleado bajo esta póliza y doy consentimiento/autorización para que me hagan pruebas de drogas y alcohol en caso de un reclamo de accidente bajo esta póliza.  Entiendo que si me niego a tomar el examen para detectar estas sustancias, automáticamente, estaría admitiendo que he consumido  drogas o alcohol.  De acuerdo con la ley de este estado, esto podría resultar en el rechazo o la reducción de los beneficios del reclamo.  También, entiendo que si los resultados de estas pruebas son positivos, el reclamo podría ser anulado.

Confirmo que he recibido esta información acerca del reglamento de exámenes de drogas y alcohol.

En este día  _____________________ de __________del 20________.

____________________________________

Firma del empleado

____________________________________

Nombre de empleado

____________________________________

Firma del asegurado

North Carolina Sample Short Form Construction

Subcontract Agreement (Edition 07/11)

[For Information and Education Purposes Only]

Construction Subcontract Agreement

On this ___ day of ____________, 20 ____, ________________________ [Contractor] and ____________________________, [Subcontractor], HEREBY ENTER into the following Subcontract for Work to be performed on behalf of Contractor by Subcontractor at the Work Site(s) identified in this agreement.

WHEREAS Contractor desires to retain Subcontractor to perform certain contract Work as described in Section 1.1 for the Work Site(s) listed in Section 3.1;

NOW THEREFORE Contractor and Subcontractor agree as follows:

SECTION 1.  SUBCONTRACT WORK

1.1 Subcontractor shall be contracted as an independent contractor and shall provide and furnish all labor, materials, tools, supplies, equipment, services, supervision, and administration necessary for the proper and complete performance and acceptance of the following portions of the Work for the Work Site(s):

[Enter scope of work to be performed and edit the underlined items to fit the services to be provided by the particular subcontractor]

SECTION 2.  SUBCONTRACTOR PRICE

2.1 In consideration of Subcontractor's performance of this Subcontract Agreement, and subject to the terms and conditions hereinafter set forth, Contractor shall pay to Subcontractor the total sum of ____________ dollars ($000,000.00). Said Subcontract Agreement price is dependent upon the Subcontractor completing the Work as agreed to in this agreement. Should said Work not be completed as agreed, the Subcontract Agreement amount shall be modified accordingly.

2.2. [If applicable, add language for conditions of draw payments and retention. Some states may have specific limits applicable to retention.]

SECTION 3. SPECIAL CONDITIONS

3.1 The Work Site location(s) to which this Subcontract Agreement applies is:

[List the location(s) of all Work Sites included under this Subcontract Agreement.]

3.2 Time is of the essence in the performance of this Agreement. There shall be no extension of time for Subcontractor to perform the Work without the execution of a written amendment to this Agreement.   

3.3 The commencement date of this Agreement shall be the effective date of this Agreement as first written above. It is anticipated that the Work of this Agreement shall be substantially completed no later than [Anticipated Completion Date or Number of Days], subject to any adjustments to the Subcontractor’s schedule of Work.   

3.4 Subcontractor shall begin Work on the date agreed to between the Contractor and Subcontractor and continue until completion unless otherwise instructed by Contractor. Subcontractor shall conduct work in a prompt, efficient, and effective manner, and shall not cause any delays, either to its own Work or the work of other persons or entities performing on the Work Site(s). Subcontractor shall complete the Work in strict conformance with the scope of Work described in Section 1.1 subject to the understanding that the Work and/or completion date may be amended, changed, or modified, in writing, at any time as agreed to by Contractor and Subcontractor.  

3.5 Subcontractor agrees to cooperate with the Contractor in the scheduling of Subcontractor’s Work, and to avoid disruptions, interference, delays, conflicts, or other disturbances with respect to Contractor’s Work on the Work Site(s). Subcontractor further agrees to cooperate fully with other persons and entities performing or supplying materials on the Work Site(s). Subcontractor shall provide Contractor with immediate notice upon the discovery of any anticipated or actual conflict between the Work of the Subcontractor and any other person or entity performing at the Work Site(s).  

3.6 Subcontractor shall submit, as promptly as is practicable any shop drawings, construction data, product information, material samples, and similar submittals, upon request of the Contractor.   

3.7 During all phases of the performance of this Agreement, Subcontractor shall perform appropriate clean-up services to keep its work area, and the premises and surrounding area, free from the accumulation of waste and trash materials caused by Work Site operations, and shall leave the premises in a reasonably clean, swept or raked condition. If Subcontractor fails to adequately comply with said clean-up obligations, Contractor may perform the required clean-up by whatever method the Contractor may deem expedient, and may charge the Subcontractor for the reasonable costs of such clean-up. However, Subcontractor is not required to perform clean-up of, nor shall Subcontractor be held responsible for, unclean conditions caused by other persons or entities performing on the Work Site.   

3.8 Subcontractor shall perform and provide all necessary precautionary measures to adequately protect Work Site property and the work of other persons or entities performing on the Work Site from damage caused by Subcontractor’s performance of the Work required by this Subcontract Agreement. Subcontractor shall be liable for any loss or damage to work in place at the Work Site, or to any equipment and materials at the Work Site, caused by Subcontractor or Subcontractor’s agents, employees, or guests.  

3.9 By execution of this Agreement, the Subcontractor agrees to be bound by Contractor’s Work Site safety program, if any, provided to Subcontractor and to strictly observe all state and U.S. Occupational Safety and Health Administration (OSHA) safety requirements. However, to the extent that any safety rules or guidelines of the Contractor exceed OSHA, state, or local safety regulations and requirements, the Contractor’s requirements shall be complied with by Subcontractor. Contractor’s safety requirements are in addition to and not in preemption of any federal, state or local statutes, regulations. Subcontractor shall retain sole responsibility, to the fullest extent permitted by law, for the safety of its employees in performance of Subcontractor’s Work and for performing such Work in accordance with all laws, rules and regulations, including, but not limited to any Contractor’s established Work Site safety program. By establishment of Contractor’s Work Site safety program and its mandatory application to the Subcontractor under the terms of this Subcontract Agreement, Contractor does not create any joint responsibility with Subcontractor for the safety of Subcontractor’s employees.   

3.10 The Subcontractor agrees to comply with all federal and state laws, codes and regulations, and all local and municipal ordinances and regulations effective where the Work is to be performed, and to pay all costs and expenses attributable to such compliance, to pay all fees, licenses, permits, deposits and taxes, including sales and use taxes, and also to pay all taxes imposed by any local or state or federal law due to any applicable tax laws, social security acts, employment insurance acts, unemployment compensation statutes, workers’ compensation acts, pensions, benefit trust funds, old age retirement funds or any similar authority insofar as applicable to the performance of this Agreement, and to hold the Contractor harmless from any and all loss or damage occasioned by the failure of the Subcontractor to comply with the terms of this paragraph.  
SECTION 4. COMMUNICATION AND NOTICE

4.1 Subcontractor shall be deemed to have received notice of a fact, request, order, or demand when it or its Work Site supervisor is notified, either orally or in writing, or four (4) days after written notice is sent by registered or certified mail addressed to Subcontractor's last known place of business, whichever is sooner.

4.2 Contractor shall be deemed to have received notice of a fact, request, or demand when it or its Work Site supervisor is notified, either orally or in writing, or four (4) days after written notice is sent by registered or certified mail addressed to Contractor at [insert address], whichever is sooner.                              
SECTION 5. GOVERNING LAW AND RULES OF CONSTRUCTION

5.1 The validity, interpretation, and performance of this Subcontract Agreement shall be governed by the laws of the jurisdiction where the Work Site is located.

5.2 If any term or provision of this Subcontract Agreement is determined to be invalid, it shall not affect the validity and enforcement of the remaining terms and provisions of this Subcontract Agreement.

5.3 This Subcontract Agreement shall be binding upon and inure to the benefit of the respective successors, assigns, representatives, and heirs of the parties herein.

SECTION 6. AMENDMENT

6.1 This Subcontract Agreement shall only be amended or modified by written document executed by the Contractor and Subcontractor.  This Subcontract Agreement supersedes all prior representations made by Contractor.

SECTION 7. INDEMNIFICATION

7.1 Work covered by this Subcontract Agreement done at the site of construction or in preparing or delivering materials or equipment to the site shall be at the risk of Subcontractor exclusively. Subcontractor shall, with respect to all work that is covered by or incidental to this Subcontract Agreement, indemnify, defend and hold Contractor, and its agents and employees, harmless from and against all of the following to the fullest extent permitted by law:   

1. Any claim, liability, loss, damage, cost, expense, costs of defense including reasonable attorney’s fees, awards, fines, or judgments, provided that said loss arises from death or bodily injury, illness, disease, or damage to or destruction of property, or other loss, damage or expense, including any of the same resulting from the alleged or actual negligent act or omission, regardless of whether such act or omission is active or passive, by Subcontractor or its agents, employees, sub-subcontractors, or anyone else for whose acts Subcontractor may be liable. 

2. Any claim, liability, loss, damage, cost, expense, costs of defense including reasonable attorney’s fees, awards, fines, or judgments arising by reason of any obligation or indemnity which Contractor has to a purchaser of the completed dwelling(s). 

3. It is expressly acknowledged and agreed that each of the foregoing indemnities is independent, and that both shall be given effect. However, Subcontractor shall not be obligated under this Subcontract Agreement to indemnify Contractor with respect to the joint negligence, sole negligence or willful misconduct of Contractor, his agents, employees, servants or subcontractors who are directly responsible to Contractor, excluding Subcontractor.  

7.2 Subcontractor shall indemnify and hold Contractor harmless against all liability for claims and liens for labor performed or materials used or furnished to be used on the job, including any costs and expenses for attorney’s fees and all incidental and consequential damages resulting to Contractor from such claims or liens. In the event that legal action or other proceeding is brought on such claim or lien, Subcontractor shall defend said suit at its own expense, and will pay and satisfy any such lien or judgment as may be established by the decision of the court, arbitrator, or other reviewing authority in said suit. Subcontractor may opt to litigate claim, provided that Subcontractor causes the effect of said lien or claim to be removed from the premises in advance. Subcontractor agrees that the effect of any such suit, claim, or lien shall be removed from the premises within ten (10) days after written demand from Contractor. Where Subcontractor fails to remove the effect of such suit, claim, or lien in spite of written Contractor request, Contractor may, at its sole option and discretion, use whatever means it deems expedient to cause said lien, suit, or claim to be removed or dismissed, and the cost thereof, together with any reasonable attorney’s fees, shall become due and immediately payable by the Subcontractor to the Contractor. 

7.3 Notwithstanding any other provisions concerning insurance to be provided by Subcontractor as contained in this Subcontract Agreement or any Subcontractor Agreement Addendum, Subcontractor’s indemnity obligations herein shall not be limited in any way by the limits  or other terms or conditions of any insurance coverage obtained by Subcontractor, nor by any limitation on the amount or type of damages, nor for benefits or damages payable under workers’ compensation, disability benefit, or other employee benefit statutes, regulations, or ordinances.  
SECTION 8. Insurance and Waiver of Subrogation  

8.1 Subcontractor agrees to obtain and maintain during the term of this Subcontract Agreement, and for a period of thirty-six (36) months after completion of the Work, commercial general liability insurance as required by Section 8.2 of this Subcontract Agreement. Further, Subcontractor agrees to obtain and maintain automobile liability insurance for all owned, hired and non-owned vehicles, employers liability insurance, and workers’ compensation coverage in such amounts of coverage and limits as required by Section 8.2 of this Subcontract Agreement. All insurance policies must be underwritten by admitted insurers with an A.M. Best rating of A- or better.  If a non-admitted insurer or self insurance fund underwrites any Subcontractor’s coverage, such insurers or funds must be approved by Contractor and the Agreement shall then be amended.

8.2 The required insurance coverage, limits and conditions shall be as follows:

Commercial General Liability -Minimum Limits and Terms

ISO Occurrence Form CG 00 01 [edition date 1986 or later] or equivalent – 

$1,000,000 Occurrence / $1,000,000 General Aggregate and $1,000,000 Products and Completed Operations Hazard Aggregate.

The policy must include an unaltered definition of an “insured contract” as defined in ISO Form CG 00 01 [edition dates 1986 or later] or equivalent. However, a provision deleting from the definition of “insured contract” any agreement or contract for broad form (Type I) or intermediate form (Type II) indemnity which is prohibited by statute is acceptable.

Contractor must be named as an Additional Insured for Ongoing Operations and Products and Completed Operations Hazard on a primary and non-contributory basis. (ISO form

CG 20 10 and CG 20 37 or equivalent) A copy of the endorsements attached to the policy must be provided to Contractor.

Waiver of Subrogation – ISO Form CG 24 04 or equivalent

Subcontractor must continue this coverage for a period of thirty-six (36) months after completion of the Work on behalf of Contractor.

Workers’ compensation and Employers Liability Insurance

Workers’ compensation – Statutory as required in the states(s) where the Work is being performed. Sole proprietors, partners, officers and directors shall not be excluded from coverage.

Waiver of Subrogation – N.C.C.I. Endorsement Form WC 00 03 13 with Contractor scheduled or an approved equivalent endorsement on a blanket basis must be attached to the policy.

Automobile Liability Insurance

Minimum Limits Required: $500,000 Combined Single Limit or $250,000/$500,000/ $100,000 Split Limits.

Coverage must apply to all owned, non-owned and hired vehicles – ISO Auto Symbol 1 or equivalent. 
8.3 Subcontractor shall provide Contractor an acceptable ACORD form 25 (2010/05), Certificate of Liability Insurance, for all insurance required under this Subcontract Agreement prior to commencement of Work. The Certificate shall contain a provision that provides for thirty (30) days written notice prior to cancellation or non-renewal of said policies for any reason other than for non payment of premium. The Certificate must be provided directly from Subcontractor’s insurance agent or the insurance company.

8.4 All insurance coverage required under this Subcontract Agreement shall be maintained without interruption or suspension during the entire performance of this Subcontract Agreement, including the supplemental time described in 8.1 for commercial general liability. Subcontractor shall provide Contractor with additional Certificates of Liability Insurance indicating continuation of coverage during the entire performance of this Subcontract Agreement.  

8.5 Subcontractor waives all rights of subrogation against Contractor. 

SECTION 9. ARBITRATION

9.1 Any and all disputes or claims between the Contractor and the Subcontractor arising out of this Subcontract Agreement shall be resolved by binding arbitration according to the latest Construction Industry Arbitration Rules of the American Arbitration Association. In so agreeing the parties expressly waive their right to a jury trial, if any, on these issues and further agree that the award of the arbitrator shall be final and binding upon them as though rendered by a court of law and shall be enforceable in any court having jurisdiction over the same.

9.2 Should any legal action or proceedings between the Contractor or Subcontractor be required to enforce this Arbitration clause, or to recover damages for the breach thereof, the Subcontractor agrees to pay all court costs and attorney’s fees for the Contractor and Subcontractor.   

9.3 Where a purchase agreement for any completed dwelling which is the subject of Work in this Subcontract Agreement extends to the Contractor and purchaser, the right of arbitration to resolve disputes concerning work performed, the same rights, limitations, requirements and procedures concerning arbitration under the general contract shall be extended the Subcontractor.  The Subcontractor agrees to accept and be bound by all the rights, obligations and responsibilities which the Contractor assumes towards the purchaser under the completed dwelling purchase agreement. 

SECTION 10. ASSIGNMENT
No assignment of this Subcontract Agreement by Subcontractor is permitted without prior written permission from the Contractor.

THIS SUBCONTRACT AGREEMENT IS ACKNOWLEDGED AND EXECUTED AS OF THE DATE SET FORTH ABOVE BY:

_________________________________  
________________________________

SUBCONTRACTOR


CONTRACTOR

By: ______________________________         
By: _____________________________

Title: ____________________________         
Title: ___________________________
Legal Disclaimer:
The information provided in this sample agreement is not intended to be legal advice, but merely conveys general information to help you recognize language commonly encountered in general contractor-subcontractor agreements.  YOU ARE ADVISED TO HAVE AN ATTORNEY FROM YOUR STATE REVIEW THIS DOCUMENT BEFORE USE.
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Construction Subcontract Agreement

On this ___ day of ____________, 20 ____, ________________________ [Contractor] and ____________________________, [Subcontractor], HEREBY ENTER into the following Subcontract for work to be performed on behalf of Contractor by Subcontractor at the Work Site(s) identified in this Agreement.

THIS CONTRACT MANDATES ARBITRATION PURSUANT TO TITLE 15 – CIVIL REMEDIES AND PROCEDURES, CHAPTER 48, UNIFORM ARBITRATION ACT OF THE SOUTH CAROLINA CODE OF LAWS.

WHEREAS Contractor desires to retain Subcontractor to perform certain contract Work as described in Section 1.1 for the Work Site(s) listed in Section 3.1;
NOW THEREFORE Contractor and Subcontractor agree as follows:

SECTION 1. SUBCONTRACT WORK

1.1 Subcontractor shall be contracted as an independent contractor and shall provide and furnish all labor, materials, tools, supplies, equipment, services, supervision, and administration necessary for the proper and complete performance and acceptance of the following portions of the Work for the Work Site(s):

[Enter scope of work to be performed and edit the underlined items to fit the services to be provided by the particular subcontractor]

SECTION 2. SUBCONTRACT PRICE

2.1 In consideration of Subcontractor's performance of this Subcontract Agreement, and subject to the terms and conditions hereinafter set forth, Contractor shall pay to Subcontractor the total sum of _______________________ dollars ($000,000.00). Said Subcontract Agreement price is dependent upon the Subcontractor completing the Work as agreed to in this agreement. Should said Work not be completed as agreed, the Subcontract Agreement amount shall be modified accordingly.

2.2. [If applicable, add language for conditions of draw payments and retention. Some states may have specific limits applicable to retention.]

SECTION 3.  SPECIAL CONDITIONS

3.1 The Work Site location(s) to which this Subcontract Agreement applies is:

[List location(s) of all Work Sites included under this Agreement]
3.2 Time is of the essence in the performance of this Agreement. There shall be no extension of time for Subcontractor to perform the Work without the execution of a written amendment to this Agreement.   

3.3 The commencement date of this Agreement shall be the effective date of this Agreement as first written above. It is anticipated that the Work of this Agreement shall be substantially completed no later than [Anticipated Completion Date or Number of Days], subject to any adjustments to the Subcontractor’s schedule of Work.   

3.4 Subcontractor shall begin Work on the date agreed to between the Contractor and Subcontractor and continue until completion unless otherwise instructed by Contractor. Subcontractor shall conduct work in a prompt, efficient, and effective manner, and shall not cause any delays, either to its own Work or the work of other persons or entities performing on the Work Site(s). Subcontractor shall complete the Work in strict conformance with the scope of Work described in Section 1.1 subject to the understanding that the Work and/or completion date may be amended, changed, or modified, in writing, at any time as agreed to by Contractor and Subcontractor. 

3.5 Subcontractor agrees to cooperate with the Contractor in the scheduling of Subcontractor’s Work, and to avoid disruptions, interference, delays, conflicts, or other disturbances with respect to Contractor’s Work on the Work Site(s). Subcontractor further agrees to cooperate fully with other persons and entities performing or supplying materials on the Work Site(s). Subcontractor shall provide Contractor with immediate notice upon the discovery of any anticipated or actual conflict between the Work of the Subcontractor and any other person or entity performing at the Work Site(s).  

3.6 Subcontractor shall submit, as promptly as is practicable any shop drawings, construction data, product information, material samples, and similar submittals, upon request of the Contractor.   

3.7  During all phases of the performance of this Agreement, Subcontractor shall perform appropriate clean-up services to keep its work area, and the premises and surrounding area, free from the accumulation of waste and trash materials caused by Work Site operations, and shall leave the premises in a reasonably clean, swept or raked condition. If Subcontractor fails to adequately comply with said clean-up obligations, Contractor may perform the required clean-up by whatever method the Contractor may deem expedient, and may charge the Subcontractor for the reasonable costs of such clean-up. However, Subcontractor is not required to perform clean-up of, nor shall Subcontractor be held responsible for, unclean conditions caused by other persons or entities performing on the Work Site.   

3.8 Subcontractor shall perform and provide all necessary precautionary measures to adequately protect Work Site property and the work of other persons or entities performing on the Work Site from damage caused by Subcontractor’s performance of the Work required by this Subcontract Agreement. Subcontractor shall be liable for any loss or damage to work in place at the Work Site, or to any equipment and materials at the Work Site, caused by Subcontractor or Subcontractor’s agents, employees, or guests.  

3.9 By execution of this Agreement, the Subcontractor agrees to be bound by Contractor’s Work Site safety program, if any, provided to Subcontractor and to strictly observe all state and U.S. Occupational Safety and Health Administration (OSHA) safety requirements. However, to the extent that any safety rules or guidelines of the Contractor exceed OSHA, state, or local safety regulations and requirements, the Contractor’s requirements shall be complied with by Subcontractor. Contractor’s safety requirements are in addition to and not in preemption of any federal, state or local statutes, regulations. Subcontractor shall retain sole responsibility, to the fullest extent permitted by law, for the safety of its employees in performance of Subcontractor’s Work and for performing such Work in accordance with all laws, rules and regulations, including, but not limited to any Contractor’s established Work Site safety program. By establishment of Contractor’s Work Site safety program and its mandatory application to the Subcontractor under the terms of this Subcontract Agreement, Contractor does not create any joint responsibility with Subcontractor for the safety of Subcontractor’s employees.   

3.10 The Subcontractor agrees to comply with all federal and state laws, codes and regulations, and all local and municipal ordinances and regulations effective where the Work is to be performed, and to pay all costs and expenses attributable to such compliance, to pay all fees, licenses, permits, deposits and taxes, including sales and use taxes, and also to pay all taxes imposed by any local or state or federal law due to any applicable tax laws, social security acts, employment insurance acts, unemployment compensation statutes, workers’ compensation acts, pensions, benefit trust funds, old age retirement funds or any similar authority insofar as applicable to the performance of this Agreement, and to hold the Contractor harmless from any and all loss or damage occasioned by the failure of the Subcontractor to comply with the terms of this paragraph.  
SECTION 4. COMMUNICATION AND NOTICE

4.1 Subcontractor shall be deemed to have received notice of a fact, request, order, or demand when it or its Work Site supervisor is notified, either orally or in writing, or four (4) days after written notice is sent by registered or certified mail addressed to Subcontractor's last known place of business, whichever is sooner.

4.2 Contractor shall be deemed to have received notice of a fact, request, or demand when it or its Work Site supervisor is notified, either orally or in writing, or four (4) days after written notice is sent by registered or certified mail addressed to Contractor at [insert address], whichever is sooner.                                         
SECTION 5. GOVERNING LAW AND RULES OF CONSTRUCTION

5.1 The validity, interpretation, and performance of this Subcontract Agreement shall be governed by the laws of the jurisdiction where the Work Site is located.

5.2 If any term or provision of this Subcontract Agreement is determined to be invalid, it shall not affect the validity and enforcement of the remaining terms and provisions of this Subcontract Agreement.

5.3 This Subcontract Agreement shall be binding upon and inure to the benefit of the respective successors, assigns, representatives, and heirs of the parties herein.

SECTION 6. AMENDMENT

6.1 This Subcontract Agreement shall only be amended or modified by written document executed by the Contractor and Subcontractor.  This Subcontract Agreement supersedes all prior representations made by Contractor.

SECTION 7. INDEMNIFICATION

7.1 Work covered by this Subcontract Agreement done at the site of construction or in preparing or delivering materials or equipment to the site shall be at the risk of Subcontractor exclusively. Subcontractor shall, with respect to all work that is covered by or incidental to this Subcontract Agreement, indemnify, defend and hold Contractor, and its agents and employees, harmless from and against all of the following to the fullest extent permitted by law:   

1. Any claim, liability, loss, damage, cost, expense, costs of defense including reasonable attorney’s fees, awards, fines, or judgments, provided that said loss arises from death or bodily injury, illness, disease, or damage to or destruction of property, or other loss, damage or expense, including any of the same resulting from the alleged or actual negligent act or omission, regardless of whether such act or omission is active or passive, by Subcontractor or its agents, employees, sub-subcontractors, or anyone else for whose acts Subcontractor may be liable. 

2. Any claim, liability, loss, damage, cost, expense, costs of defense including reasonable attorney’s fees, awards, fines, or judgments arising by reason of any obligation or indemnity which Contractor has to a purchaser of the completed dwelling(s). 3.     It is expressly acknowledged and agreed that each of the foregoing indemnities is independent, and that both shall be given effect. However, Subcontractor shall not be obligated under this Subcontract Agreement to indemnify Contractor with respect to the sole negligence or willful misconduct of Contractor, his agents, employees, servants or subcontractors who are directly responsible to Contractor, excluding Subcontractor.                     

7.2 Subcontractor shall indemnify and hold Contractor harmless against all liability for claims and liens for labor performed or materials used or furnished to be used on the job, including any costs and expenses for attorney’s fees and all incidental and consequential damages resulting to Contractor from such claims or liens. In the event that legal action or other proceeding is brought on such claim or lien, Subcontractor shall defend said suit at its own expense, and will pay and satisfy any such lien or judgment as may be established by the decision of the court, arbitrator, or other reviewing authority in said suit. Subcontractor may opt to litigate claim, provided that Subcontractor causes the effect of said lien or claim to be removed from the premises in advance. Subcontractor agrees that the effect of any such suit, claim, or lien shall be removed from the premises within ten (10) days after written demand from Contractor. Where Subcontractor fails to remove the effect of such suit, claim, or lien in spite of written Contractor request, Contractor may, at its sole option and discretion, use whatever means it deems expedient to cause said lien, suit, or claim to be removed or dismissed, and the cost thereof, together with any reasonable attorney’s fees, shall become due and immediately payable by the Subcontractor to the Contractor. 

7.3 Notwithstanding any other provisions concerning insurance to be provided by Subcontractor as contained in this Subcontract Agreement or any Subcontractor Agreement Addendum, Subcontractor’s indemnity obligations herein shall not be limited in any way by the limits  or other terms or conditions of any insurance coverage obtained by Subcontractor, nor by any limitation on the amount or type of damages, nor for benefits or damages payable under workers’ compensation, disability benefit, or other employee benefit statutes, regulations, or ordinances.  
SECTION 8. Insurance and Waiver of Subrogation  

8.1 Subcontractor agrees to obtain and maintain during the term of this Subcontract Agreement, and for a period of thirty-six (36) months after completion of the Work, commercial general liability insurance as required by Section 8.2 of this Subcontract Agreement. Further, Subcontractor agrees to obtain and maintain automobile liability insurance for all owned, hired and non-owned vehicles, employers liability insurance, and workers’ compensation coverage in such amounts of coverage and limits as required by Section 8.2 of this Subcontract Agreement. All insurance policies must be underwritten by admitted insurers with an A.M. Best rating of A- or better.  If a non-admitted insurer or self insurance fund underwrites any Subcontractor’s coverage, such insurers or funds must be approved by Contractor and the Agreement shall then be amended.

8.2 The required insurance coverage, limits and conditions shall be as follows: 

Commercial General Liability -Minimum Limits and Terms

ISO Occurrence Form CG 00 01 [edition date 1986 or later] or equivalent – 

$1,000,000 Occurrence / $1,000,000 General Aggregate and $1,000,000 Products and Completed Operations Hazard Aggregate.

The policy must include an unaltered definition of an “insured contract” as defined in ISO Form CG 00 01 [edition dates 1986 or later] or equivalent. However, a provision deleting from the definition of “insured contract” any agreement or contract for broad form (Type I) indemnity which is prohibited by statute is acceptable.

Contractor must be named as an Additional Insured for Ongoing Operations and Products and Completed Operations Hazard on a primary and non-contributory basis. (ISO form

CG 20 10 and CG 20 37 or approved equivalent) A copy of the endorsements attached to the policy must be provided to Contractor.

Waiver of Subrogation – ISO Form CG 24 04 or equivalent.

Subcontractor must continue this coverage for a period of thirty-six (36) months after completion of the Work on behalf of Contractor.

Workers’ compensation & Employers Liability Insurance

Workers’ compensation – Statutory as required in the states(s) where the Work is being performed. Sole proprietors, partners, officers and directors shall not be excluded from coverage.

Waiver of Subrogation – N.C.C.I. Endorsement Form WC 00 03 13 with Contractor scheduled or an approved equivalent endorsement on a blanket basis must be attached to the policy. 

Automobile Liability Insurance

Minimum Limits Required: $500,000 Combined Single Limit or $250,000/$500,000/ $100,000 Split Limits.

Coverage must apply to all owned, non-owned and hired vehicles – ISO Auto Symbol 1 or equivalent. 
8.3 Subcontractor shall provide Contractor an acceptable ACORD form 25 (2010/05), Certificate of Liability Insurance, for all insurance required under this Subcontract Agreement prior to commencement of Work. The Certificate shall contain a provision that provides for thirty (30) days written notice prior to cancellation or non-renewal of said policies for any reason other than for non payment of premium. The Certificate must be provided directly from Subcontractor’s insurance agent or the insurance company.

8.4 All insurance coverage required under this Subcontract Agreement shall be maintained without interruption or suspension during the entire performance of this Subcontract Agreement, including the supplemental time described in 8.1 for commercial general liability. Subcontractor shall provide Contractor with additional Certificates of Liability Insurance indicating continuation of coverage during the entire performance of this Subcontract Agreement.  

8.5 Subcontractor waives all rights of subrogation against Contractor.

SECTION 9. ARBITRATION

9.1 Any and all disputes or claims between the Contractor and the Subcontractor arising out of this Subcontract Agreement shall be resolved by binding arbitration according to the latest Construction Industry Arbitration Rules of the American Arbitration Association. In so agreeing the parties expressly waive their right to a jury trial, if any, on these issues and further agree that the award of the arbitrator shall be final and binding upon them as though rendered by a court of law and shall be enforceable in any court having jurisdiction over the same.

9.2 Should any legal action or proceedings between the Contractor or Subcontractor be required to enforce this Arbitration clause, or to recover damages for the breach thereof, the Subcontractor agrees to pay all court costs and attorney’s fees for the Contractor and Subcontractor.   

9.3 Where a purchase agreement for any completed dwelling which is the subject of Work in this Subcontract Agreement extends to the Contractor and purchaser, the right of arbitration to resolve disputes concerning work performed, the same rights, limitations, requirements and procedures concerning arbitration under the general contract shall be extended the Subcontractor.  The Subcontractor agrees to accept and be bound by all the rights, obligations and responsibilities which the Contractor assumes towards the purchaser under the completed dwelling purchase agreement. 

SECTION 10. ASSIGNMENT
No assignment of this Subcontract Agreement by Subcontractor is permitted without prior written permission from the Contractor.

THIS SUBCONTRACT AGREEMENT IS ACKNOWLEDGED AND EXECUTED AS OF THE DATE SET FORTH ABOVE BY:

_________________________________  
________________________________

SUBCONTRACTOR


CONTRACTOR

By: ______________________________         
By: _____________________________

Title: ____________________________         
Title: ___________________________
Legal Disclaimer:
The information provided in this sample agreement is not intended to be legal advice, but merely conveys general information to help you recognize language commonly encountered in general contractor-subcontractor agreements.  YOU ARE ADVISED TO HAVE AN ATTORNEY FROM YOUR STATE REVIEW THIS DOCUMENT BEFORE USE.

Maryland, Mississippi, Tennessee and Virginia Sample Short Form Construction

Subcontract Agreement (Edition Date: 07/21/11)

[For Information and Education Purposes Only]

Construction Subcontract Agreement

On this ___ day of ____________, 20 ____, ________________________ [Contractor] and ____________________________, [Subcontractor], HEREBY ENTER into the following Subcontract for work to be performed on behalf of Contractor by Subcontractor at the Work Site(s) identified in this Agreement. 

WHEREAS Contractor desires to retain Subcontractor to perform certain contract Work as described in Section 1.1 for the Work Site(s) listed in Section 3.1;
NOW THEREFORE Contractor and Subcontractor agree as follows:

SECTION 1. SUBCONTRACT WORK

1.1 Subcontractor shall be contracted as an independent contractor and shall provide and furnish all labor, materials, tools, supplies, equipment, services, supervision, and administration necessary for the proper and complete performance and acceptance of the following portions of the Work for the Work Site(s):

[Edit underlined part above to comply with the individual subcontractor’s services]

SECTION 2. SUBCONTRACT PRICE

2.1 In consideration of Subcontractor's performance of this Subcontract Agreement, and subject to the terms and conditions hereinafter set forth, Contractor shall pay to Subcontractor the total sum of ____________ dollars ($000,000.00). Said Subcontract Agreement price is dependent upon the Subcontractor completing the Work as agreed to in this agreement. Should said Work not be completed as agreed, the Subcontract Agreement amount shall be modified accordingly.

2.2. [If applicable, add language for conditions of draw payments and retention. Some states may have specific limits applicable to retention.]

SECTION 3. SPECIAL CONDITIONS

3.1 The Work Site location(s) to which this Subcontract Agreement applies is:

[List location(s) of all Work Sites included under this Agreement.]

3.2 Time is of the essence in the performance of this Agreement. There shall be no extension of time for Subcontractor to perform the Work without the execution of a written amendment to this Agreement.   

3.3 The commencement date of this Agreement shall be the effective date of this Agreement as first written above. It is anticipated that the Work of this Agreement shall be substantially completed no later than [Anticipated Completion Date or Number of Days], subject to any adjustments to the Subcontractor’s schedule of Work.   

3.4 Subcontractor shall begin Work on the date agreed to between the Contractor and Subcontractor and continue until completion unless otherwise instructed by Contractor. Subcontractor shall conduct work in a prompt, efficient, and effective manner, and shall not cause any delays, either to its own Work or the work of other persons or entities performing on the Work Site(s). Subcontractor shall complete the Work in strict conformance with the scope of Work described in Section 1.1 subject to the understanding that the Work and/or completion date may be amended, changed, or modified, in writing, at any time as agreed to by Contractor and Subcontractor. 

3.5 Subcontractor agrees to cooperate with the Contractor in the scheduling of Subcontractor’s Work, and to avoid disruptions, interference, delays, conflicts, or other disturbances with respect to Contractor’s Work on the Work Site(s). Subcontractor further agrees to cooperate fully with other persons and entities performing or supplying materials on the Work Site(s). Subcontractor shall provide Contractor with immediate notice upon the discovery of any anticipated or actual conflict between the Work of the Subcontractor and any other person or entity performing at the Work Site(s).  

3.6 Subcontractor shall submit, as promptly as is practicable any shop drawings, construction data, product information, material samples, and similar submittals, upon request of the Contractor.   

3.7  During all phases of the performance of this Agreement, Subcontractor shall perform appropriate clean-up services to keep its work area, and the premises and surrounding area, free from the accumulation of waste and trash materials caused by Work Site operations, and shall leave the premises in a reasonably clean, swept or raked condition. If Subcontractor fails to adequately comply with said clean-up obligations, Contractor may perform the required clean-up by whatever method the Contractor may deem expedient, and may charge the Subcontractor for the reasonable costs of such clean-up. However, Subcontractor is not required to perform clean-up of, nor shall Subcontractor be held responsible for, unclean conditions caused by other persons or entities performing on the Work Site.   

3.8 Subcontractor shall perform and provide all necessary precautionary measures to adequately protect Work Site property and the work of other persons or entities performing on the Work Site from damage caused by Subcontractor’s performance of the Work required by this Subcontract Agreement. Subcontractor shall be liable for any loss or damage to work in place at the Work Site, or to any equipment and materials at the Work Site, caused by Subcontractor or Subcontractor’s agents, employees, or guests.  

3.9 By execution of this Agreement, the Subcontractor agrees to be bound by Contractor’s Work Site safety program, if any, provided to Subcontractor and to strictly observe all state and U.S. Occupational Safety and Health Administration (OSHA) safety requirements. However, to the extent that any safety rules or guidelines of the Contractor exceed OSHA, state, or local safety regulations and requirements, the Contractor’s requirements shall be complied with by Subcontractor. Contractor’s safety requirements are in addition to and not in preemption of any federal, state or local statutes, regulations. Subcontractor shall retain sole responsibility, to the fullest extent permitted by law, for the safety of its employees in performance of Subcontractor’s Work and for performing such Work in accordance with all laws, rules and regulations, including, but not limited to any Contractor’s established Work Site safety program. By establishment of Contractor’s Work Site safety program and its mandatory application to the Subcontractor under the terms of this Subcontract Agreement, Contractor does not create any joint responsibility with Subcontractor for the safety of Subcontractor’s employees.   

3.10 The Subcontractor agrees to comply with all federal and state laws, codes and regulations, and all local and municipal ordinances and regulations effective where the Work is to be performed, and to pay all costs and expenses attributable to such compliance, to pay all fees, licenses, permits, deposits and taxes, including sales and use taxes, and also to pay all taxes imposed by any local or state or federal law due to any applicable tax laws, social security acts, employment insurance acts, unemployment compensation statutes, workers’ compensation acts, pensions, benefit trust funds, old age retirement funds or any similar authority insofar as applicable to the performance of this Agreement, and to hold the Contractor harmless from any and all loss or damage occasioned by the failure of the Subcontractor to comply with the terms of this paragraph.  
SECTION 4. COMMUNICATION AND NOTICE

4.1  Subcontractor shall be deemed to have received notice of a fact, request, order, or demand when it or its Work Site supervisor is notified, either orally or in writing, or four (4) days after written notice is sent by registered or certified mail addressed to Subcontractor's last known place of business, whichever is sooner.

4.2  Contractor shall be deemed to have received notice of a fact, request, or demand when it or its Work Site supervisor is notified, either orally or in writing, or four (4) days after written notice is sent by registered or certified mail addressed to Contractor at [insert address], whichever is sooner.                                        
SECTION 5. GOVERNING LAW AND RULES OF CONSTRUCTION

5.1 The validity, interpretation, and performance of this Subcontract Agreement shall be governed by the laws of the jurisdiction where the Work Site is located.

5.2 If any term or provision of this Subcontract Agreement is determined to be invalid, it shall not affect the validity and enforcement of the remaining terms and provisions of this Subcontract Agreement.

5.3 This Subcontract Agreement shall be binding upon and inure to the benefit of the respective successors, assigns, representatives, and heirs of the parties herein.

SECTION 6. AMENDMENT

6.1 This Subcontract Agreement shall only be amended or modified by written document executed by the Contractor and Subcontractor.  This Subcontract Agreement supersedes all prior representations made by Contractor.

SECTION 7.  INDEMNIFICATION

7.1 Work covered by this Subcontract Agreement done at the site of construction or in preparing or delivering materials or equipment to the site shall be at the risk of Subcontractor exclusively. Subcontractor shall, with respect to all work that is covered by or incidental to this Subcontract Agreement, indemnify, defend and hold Contractor, and its agents and employees, harmless from and against all of the following to the fullest extent permitted by law:   

1. Any claim, liability, loss, damage, cost, expense, costs of defense including reasonable attorney’s fees, awards, fines, or judgments, provided that said loss arises from death or bodily injury, illness, disease, or damage to or destruction of property, or other loss, damage or expense, including any of the same resulting from the alleged or actual negligent act or omission, regardless of whether such act or omission is active or passive, by Subcontractor or its agents, employees, sub-subcontractors, or anyone else for whose acts Subcontractor may be liable. 

2. Any claim, liability, loss, damage, cost, expense, costs of defense including reasonable attorney’s fees, awards, fines, or judgments arising by reason of any obligation or indemnity which Contractor has to a purchaser of the completed dwelling(s). 

3. It is expressly acknowledged and agreed that each of the foregoing indemnities is independent, and that both shall be given effect. However, Subcontractor shall not be obligated under this Subcontract Agreement to indemnify Contractor with respect to the sole negligence or willful misconduct of Contractor, his agents, employees, servants or subcontractors who are directly responsible to Contractor, excluding Subcontractor.             

7.2 Subcontractor shall indemnify and hold Contractor harmless against all liability for claims and liens for labor performed or materials used or furnished to be used on the job, including any costs and expenses for attorney’s fees and all incidental and consequential damages resulting to Contractor from such claims or liens. In the event that legal action or other proceeding is brought on such claim or lien, Subcontractor shall defend said suit at its own expense, and will pay and satisfy any such lien or judgment as may be established by the decision of the court, arbitrator, or other reviewing authority in said suit. Subcontractor may opt to litigate claim, provided that Subcontractor causes the effect of said lien or claim to be removed from the premises in advance. Subcontractor agrees that the effect of any such suit, claim, or lien shall be removed from the premises within ten (10) days after written demand from Contractor. Where Subcontractor fails to remove the effect of such suit, claim, or lien in spite of written Contractor request, Contractor may, at its sole option and discretion, use whatever means it deems expedient to cause said lien, suit, or claim to be removed or dismissed, and the cost thereof, together with any reasonable attorney’s fees, shall become due and immediately payable by the Subcontractor to the Contractor. 

 7.3 Notwithstanding any other provisions concerning insurance to be provided by Subcontractor as contained in this Subcontract Agreement or any Subcontractor Agreement Addendum, Subcontractor’s indemnity obligations herein shall not be limited in any way by the limits  or other terms or conditions of any insurance coverage obtained by Subcontractor, nor by any limitation on the amount or type of damages, nor for benefits or damages payable under workers’ compensation, disability benefit, or other employee benefit statutes, regulations, or ordinances.  
SECTION 8. Insurance and Waiver of Subrogation  

8.1 Subcontractor agrees to obtain and maintain during the term of this Subcontract Agreement, and for a period of thirty-six (36) months after completion of the Work, commercial general liability insurance as required by Section 8.2 of this Subcontract Agreement. Further, Subcontractor agrees to obtain and maintain automobile liability insurance for all owned, hired and non-owned vehicles, employers liability insurance, and workers compensation coverage in such amounts of coverage and limits as required by Section 8.2 of this Subcontract Agreement. All insurance policies must be underwritten by admitted insurers with an A.M. Best rating of A- or better.  If a non-admitted insurer or self insurance fund underwrites any Subcontractor’s coverage, such insurers or funds must be approved by Contractor and the Agreement shall then be amended.

8.2 The required insurance coverage, limits and conditions shall be as follows: 

Commercial General Liability -Minimum Limits and Terms

ISO Occurrence Form CG 00 01 [edition date 1986 or later] or equivalent – 

$1,000,000 Occurrence / $1,000,000 General Aggregate and $1,000,000 Products and Completed Operations Hazard Aggregate.

The policy must include an unaltered definition of an “insured contract” as defined in ISO Form CG 00 01 [edition dates 1986 or later] or equivalent. However, a provision deleting from the definition of “insured contract” as any agreement or contract for broad form (Type I) indemnity which is prohibited by statute is acceptable.

Contractor must be named as an Additional Insured for Ongoing Operations and Products and Completed Operations Hazard on a primary and non-contributory basis. (ISO form

CG 20 10 and CG 20 37 or approved equivalent) A copy of the endorsements attached to the policy must be provided to Contractor.

Waiver of Subrogation – ISO Form CG 24 04 or an approved equivalent endorsement on a blanket basis.

Subcontractor must continue this coverage for a period of thirty-six (36) months after completion of the Work on behalf of Contractor.

Workers Compensation & Employers Liability Insurance

Workers Compensation – Statutory as required in the states(s) where the Work is being performed. Sole proprietors, partners, officers and directors shall not be excluded from coverage.

Waiver of Subrogation – N.C.C.I. Endorsement Form WC 00 03 13 with Contractor scheduled or an approved equivalent endorsement on a blanket basis must be attached to the policy.

Automobile Liability Insurance

Minimum Limits Required: $500,000 Combined Single Limit or $250,000/$500,000/ $100,000 Split Limits.

Coverage must apply to all owned, non-owned and hired vehicles – ISO Auto Symbol 1 or equivalent. 

8.3 Subcontractor shall provide Contractor an acceptable ACORD form 25 (2010/05), Certificate of Liability Insurance, for all insurance required under this Subcontract Agreement prior to commencement of Work. The Certificate shall contain a provision that provides for thirty (30) days written notice prior to cancellation or non-renewal of said policies for any reason other than for non payment of premium. The Certificate must be provided directly from Subcontractor’s insurance agent or the insurance company.

8.4 All insurance coverage required under this Subcontract Agreement shall be maintained without interruption or suspension during the entire performance of this Subcontract Agreement, including the supplemental time described in 8.1 for commercial general liability. Subcontractor shall provide Contractor with additional Certificates of Liability Insurance indicating continuation of coverage during the entire performance of this Subcontract Agreement.    

8.5 Subcontractor waives all rights of subrogation against Contractor.

SECTION 9. ARBITRATION

9.1 Any and all disputes or claims between the Contractor and the Subcontractor arising out of this Subcontract Agreement shall be resolved by binding arbitration according to the latest Construction Industry Arbitration Rules of the American Arbitration Association. In so agreeing the parties expressly waive their right to a jury trial, if any, on these issues and further agree that the award of the arbitrator shall be final and binding upon them as though rendered by a court of law and shall be enforceable in any court having jurisdiction over the same.

9.2 Should any legal action or proceedings between the Contractor or Subcontractor be required to enforce this Arbitration clause, or to recover damages for the breach thereof, the Subcontractor agrees to pay all court costs and attorney’s fees for the Contractor and Subcontractor.   

9.3 Where a purchase agreement for any completed dwelling which is the subject of Work in this Subcontract Agreement extends to the Contractor and purchaser, the right of arbitration to resolve disputes concerning work performed, the same rights, limitations, requirements and procedures concerning arbitration under the general contract shall be extended the Subcontractor.  The Subcontractor agrees to accept and be bound by all the rights, obligations and responsibilities which the Contractor assumes towards the purchaser under the completed dwelling purchase agreement. 

SECTION 10. ASSIGNMENT
No assignment of this Subcontract Agreement by Subcontractor is permitted without prior written permission from the Contractor.
THIS SUBCONTRACT AGREEMENT IS ACKNOWLEDGED AND EXECUTED AS OF THE DATE SET FORTH ABOVE BY:

_________________________________  
________________________________

SUBCONTRACTOR


CONTRACTOR

By: ______________________________         
By: _____________________________

Title: ____________________________         
Title: ___________________________
Legal Disclaimer:
The information provided in this sample agreement is not intended to be legal advice, but merely conveys general information to help you recognize language commonly encountered in general contractor-subcontractor agreements.  YOU ARE ADVISED TO HAVE AN ATTORNEY FROM YOUR STATE REVIEW THIS DOCUMENT BEFORE USE.
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